
MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.172/2016

DISTRICT – JALGAON

--------------------------------------------------------------------

Bhagwan s/o Narayan Patil,
Age: 39 years, Occ : Agriculture,
R/o : Aarvey, Tq. Pachora,
District Jalgaon.                 …APPLICANT

V E R S U S

1. The Principal Secretary,
Urban Development Department,
State of Maharashtra,
Mantralaya, Mumbai-32

2. The Principal Secretary,
Home Department,
State of Maharashtra,
Mantralaya, Mumbai-32.

3. The Divisional Commissioner,
Nashik Division, Nashik.

4. The District Collector,
Office of the Collectorate,
Jalgaon.

5. The District Superintendent of Police,
Jalgaon.

6. The Sub Divisional Officer,
Pachora Division, Pachora,
District Jalgaon.

7. The Tahsildar,
Pachora, District Jalgaon.
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8. Devidas s/o Dhanraj Patil,
Age : 32 years, Occ : Agriculture &
Household,
R/o. Aarvey, Tq. Pachora,
District Jalgaon.          …RESPONDENTS

--------------------------------------------------------------------
APPEARANCE :Shri  D.B.Thoke,  learned Advocate  for

the applicant.

:Shri  S.K.Shirse,  learned  Presenting
Officer for the respondent nos.1 to 7.
:Shri  V.C.Sharma/S.V.Suryavanshi
learned Advocate for respondent no.8.

--------------------------------------------------------------------
CORAM : Hon’ble Shri J.D.Kulkarni, Member (J)
--------------------------------------------------------------------
DATE : 20th December, 2016
--------------------------------------------------------------------

J U D G M E N T
[Delivered on 20th December, 2016]

Applicant Bhagwan s/o Narayan Patil has applied

for  the  post  of  Police  Patil  of  Village  Aarvey,  Tq.

Pachora, District Jalgaon in view of the advertisement

dated  02-11-2015.   He  appeared  for  written

examination  and  secured  45  marks  out  of  80.

Respondent  no.8  has  taken  objection  for  applicant’s

candidature  on  11-01-2016.   Respondent  no.6

forwarded  complaint  of  respondent  no.8  to  the

applicant  and  asked  for  his  reply.   Accordingly,  on

23-02-2016  the  applicant  appeared  before  the
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respondent  no.6  i.e.  Sub  Divisional  Officer,  Pachora

and filed his say.

2. One Gafur Lahaanu Tadvi, Dnyaneshwar Waman

Nath  and  Arun  Laxman  Badgujar,  the  villagers  of

Aarvey,  filed  their  statement  before  Sub  Divisional

Officer  and  stated  that  applicant  is  resident  of  the

village  Aarvey  and  he  is  continuously  in  touch with

them.   However,  respondent  no.6  Sub  Divisional

Officer,  Pachora  passed  the  impugned  order  dated

26-02-2016 disqualifying the applicant for the post of

Police Patil and removing him from further process of

recruitment.  Applicant has, therefore, filed this O.A.

3. Applicant  has  claimed that  the  impugned order

dated  26-02-2016  passed  by  respondent  no.6  be

quashed and set aside.  Reply affidavit is filed on behalf

of  the  respondent  nos.6  &  7  opposing  claim  of  the

applicant.  It is stated that the applicant is not resident

of village Aarvey since last 6-7 years, and therefore, he

is not eligible for being considered for the post of Police

Patil.   Respondent  no.8  also  filed  reply  affidavit  and

submitted that the applicant is resident of Pachora.  He

is not holding any personal ration card and ration card

appears in the name of his father.  All the documents,

such as bank account, pass book, ration card etc. are

old one.   The applicant  runs shop in the  name and
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style of Kisan Agencies and Hardware at Shivaji Nagar,

Pachora.  He is also doing business and it is registered

under the Shop Act.  He owns a house constructed in

cement  concrete  at  Pachora  on  Plot  No.119  bearing

Survey  No.105/1+2+3+4  situated  at  Krushnapuri,

Pachora.  Said house is given property no.2686/114 by

the Pachora Municipal Council.

4. Perusal  of  the  impugned  order  shows  that  the

respondent no.3 came to the conclusion that though

the applicant has filed on record documents showing

that he is resident of Village Aarvey, but in fact, he is

resident of Pachora and is not residing at village Aarvey

from last 5-6 years.  Relevant observations of the Sub

Divisional Officer is as under (page 52-53):

“izLrqr izdj.kh iksyhl fujh{kd] ikpksjk iksyhl LVs’ku ;kapk
pkSd’kh vgoky izkIr >kysyk vlqu lnj pkSd’kh vgokykr Jh-
Hkxoku ukjk;.k ikVhy gs vkosZ rk- ikpksjk ;sFkhy jfgoklh vlwu
lqekjs  5&6  o”kkZaiklwu  ikpksjk  ;sFks  ‘kkjnk  bafXy’k  LdqyP;k
ikBhekxs vlysY;k izseuxj Hkkxkrhy Lor%P;k ?kjkr lgdqVwac
jkgkr vlY;kps  pkSd’khr fu”iUu >kY;kps  uewn vkgs-   rlsp
rgflynkj  ikpksjk  ;kapsdMwu  pkSd’kh  vgoky  ekxfo.;kr
vkysyk vlwu lnj pkSd’kh vgokykuqlkj Jh- Hkxoku ukjk;.k
ikVhy ;kaps  fuoM.kwd dkMZ]  vk/kkj  dkMZ]  vf/kokl izek.ki=]
;koj  vkosZ  rk-  ikpksjk  ;sFkhy  iRrk  uewn  vlwu  R;kaP;k
dkxni=kaps  voyksdu dsys  vlrk  rs  vkosZ  rk-  ikpksjk  ;sFkhy
jfgok’kh vlY;kckcr vgoky lknj dsysyk vkgs-

Ikksyhl ikVhy inklkBhP;k ik=rsiSdh R;kP;k jfgoklkckcr
fu;ekr [kkyhy rjrqn vkgs%&

1½ egkjk”Vª xzke iksyhl ikVhy ¼lsok izos’k] ixkj HkRrs
vkf.k lsosP;k brj ‘krhZ½ vkns’k] 1968 e/khy fu;e 3¼1½¼d½
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vUo;s th O;Drh T;k xkokdfjrk use.kwd djko;kph vlsy R;k
xkokph fdaok xzke leqgkP;k ckcrhr] R;kiSdh dks.kR;kgh xkokph
jfgok’kh  ulsy  v’kh  dks.krhgh  O;Drh  iksyhl  ikVhy  Eg.kwu
fu;qDr  dsys  tk.;kl  ik=  vl.kkj  ukgh]  v’kh  rjrqn  vkgs-
rlsp fu;e 5 ps ¼2½ uqlkj] fuoM djrkauk] l{ke izkf/kdkjh]
vtZnkj  xkod&;kauk  ekfgr  vkgs  fdaok  ukgh]  xkokrhy  loZ
ifjfLFkrhph R;kyk tk.kho vkgs fdaok ukgh vkf.k xkokr R;kph
LFkkoj ekyeRrk vkgs dh ukgh gs fopkjkr ?ksbZy-

2½ egkjk”Vª  xzke iksyhl vf/kfu;e 1967 ps  dye 6 e/;s
iksyhl ikVykph drZO;s fuf’pr dj.;kr vkysyh vkgs-  R;krhy
drZO;s dzekad 3] 6 o 7 ps fo’ks”k d:u voyksdu dsys vlrk
R;klkBh  iksyhl  ikVhy  gk  dsoG  dkxnksi=h  uOgs  rj  izR;{k
xkokr jkg.kkjk vlwu ojhy egkjk”Vª xzke iksyhl ikVhy ¼lsok
izos’k]  ixkj  HkRrs  vkf.k  lsosP;k  brj  ‘krhZ½  vkns’k  1968 ps
fu;e  3¼1½¼d½  vUo;s  R;k  xkokph  izR;{k  jfgok’kh
vlY;kf’kok;  vkf.k  fu;e  5  ps  ¼2½  uqlkj  R;kl  xkokph
ifjfLFkrh  o  yksdkafo”k;h  ekfgrh  vlY;kf’kok;  rks  iksyhl
ikVhy inkph drZO;s ikj ikMw  ‘kdr ukgh-  R;keqGs xkokr ?kj
fdaok  ekyeRrk  vl.;kis{kk  iksyhl  ikVykps  xkokr  okLrO;
vl.ks vf/kd egRokps vkgs-

3½ rdzkjnkj  ;kauh  Jh-  nsfonkl  /kujkt ikVhy gs  ikpksjk  ;sFks
jkgr vlY;kckcr iqjkos lknj dsysys vkgsr-  rlsp Jh- Hkxoku
ukjk;.k  ikVhy]  ;kauh  vkosZ  rk-  ikpksjk  ;sFkhy  jfgoklh
vlY;kckcr js’ku dkMZ] vk/kkj dkMZ] jfgok’kh nk[kyk rykBh o
xzkelsod] ernku dkMZ] ‘ksrhpk o ?kjkpk mrkjk] xWl ,tUlhps
dkxni=] cWadsps iklcqdph uDdy gs iqjkos lknj dysys vkgsr-

Okjhy rdzkjh vtZ] rdzkjnkj ;kapk ;qDrhokn] mesnokj ;kapk
[kqyklk o R;klkscrps dkxni= bR;knhaps voyksdu djrk] Jh
Hkxoku ukjk;.k ikVhy gs ekSts vkosZ ;sFkhy ewG jfgoklh vlys
rjh  rs  xsY;k  5&6  o”kkZaiklwu  ikpksjk  ;sFks  jkgkr  vlY;kps
fnlwu  ;srs-  R;keqGs  rs  iksyhl  ikVhy  inklkBh  vko’;d
vlysY;k jfgoklkckcrP;k fud”kkph iqrZrk djhr uY;kus R;kauk
iksyhl ikVhy inklkBh mesnokj Eg.kwu ik= Bjfork ;s.kkj ukgh-
lcc]  eh]  mifoHkkxh;  vf/kdkjh  ikpksjk  Hkkx  ikpksjk
[kkyhyizek.ks vkns’k nsr vkgs-

vkns'k

vk{ksidrsZ  Jh-  nsfonkl  /kujkt  ikVhy]  jk-  vkosZ]  rk-
ikpksjk ;kapk vk{ksi ekU; dj.;kr ;srks o Jh- Hkxoku ukjk;.k
ikVhy ;kauk iksyhl ikVhy inklkBh vik= Bjfo.;kr ;srs o lnj

inHkjrhP;k iq<hy izfdz;srwu oxG.;kr ;srs-”
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(quoted as verbatim from paper book
page 52-53)

5. Heard  Shri  Shri  D.B.Thoke,  learned  Advocate

for   the   applicant,   Shri   S.K.Shirse,   learned

Presenting Officer for the respondent nos.1 to  7 and

Shri  V.C.Sharma/S.V.Suryavanshi  learned  Advocate

for respondent no.8.  Perused memo of O.A., affidavits

in reply and various documents placed on record by the

parties.

6. From  the  facts  and  documents  on  record  it  is

clear that the Sub Divisional Officer, Pachora seems to

have  made  enquiry  as  regards  residence  of  the

applicant of the village for which he has applied for the

post  of  Police  Patil.   Perusal  of  the  impugned order

passed by the Sub Divisional Officer clearly shows that

Sub Divisional Officer seems to be somewhat confused.

Learned Sub Divisional Officer has referred to Rule 3(1)

(c)  and  Rule  5(2)  of  Maharashtra  Village  Police  Patil

(Recruitment, Pay, Allowances and other Conditions of

Service) Order, 1968 and came to the conclusion that

even  though  the  applicant  claims  to  be  resident  of

Village Aarvey, he is not residing there from 5-6 years

and he is residing at Pachora.  Therefore, he cannot be

considered for the post of Police Patil.
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7. In fact Rule 5 states about the procedure to be

adopted for selection of Police Patil.  It is stated that

while selecting the candidate as Police Patil, it shall be

taken into consideration as to whether the person to be

appointed  has  landed  property  in  the  village  and

whether  he  has  personal  knowledge  about  people

residing in the village etc.  It has been stated in the

Government  Resolution  dated  30-07-1970  that  the

Police Patil can be given appointed for more than one

village and clause in this regard is as under:

“xkokrhy loZ  yksdkaph o R;kaP;k O;olk;kph rlsp rsFkhy
LFkkfud ifjLFkhrhph bR;aHkwr ekfgrh Bso.ks o dk;nk lqO;oLFksph
tckcnkjh  iksyhl  ikVykoj  vlY;kus  rks  rsFkhy  LFkkfud
jfgoklh  vl.ks  vko’;d  vkgs-   ,d  fdaok  ,dkis{kk  tkLr
xkoklkBh  ,dp  iksyhl  ikVhy  vlsy  rsOgk  v’kk  xkokiSdh
dks.kR;kgh ,dk xkokpk rks jfgoklh vl.ks xjtsps vkgs- ”

8. From the  aforesaid  provisions it  is  clear  that  a

Police Patil can look after two or more villages and it is

not necessary that such person shall be resident of all

the villages.  Perusal of the enquiry conducted by the

Police Inspector (PI) shows that statements of only 2

persons  are  recorded.   Those  2  persons  have  stated

that  the  applicant  does  not  reside  at  Aarvey  but  at

Pachora.  It is not known as to how they came to know

about the details regarding the applicant in voters’ list

at Pachora etc.  It also cannot be ignored that some

villagers have given statement that applicant resides in
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village  Aarvey and is  also  having  landed property  at

Aarvey.

9. The Sub Divisional Officer has not denied that the

applicant  is  resident  of  Village  Aarvey  and  that  he

possesses  landed  property  at  Aarvey.   In  such

circumstances,  his  conclusion  that  applicant  is  not

resident of  Village Aarvey,  is  not proper,  and in any

case, Sub Divisional Officer seems to be confused.  At

the most Sub Divisional Officer should have asked to

the applicant to give undertaking that he will reside at

Village Aarvey itself during his tenure as Police Patil, if

selected.   He  could  have  also  asked  to  submit

undertaking  to  that  effect  and  if  applicant  commits

breach of such undertaking, necessary action can be

taken against the applicant.

10. In  view  thereof,  conclusion  drawn  by  the  Sub

Divisional Officer on the basis of vague statements of

two persons  that  applicant  is  not  resident  of  Village

Aarvey,  cannot  be  accepted  as  a  gospel  truth.   I,

therefore,  feel  that  denial  of  opportunity  to  the

applicant to take part in the process of recruitment is

not legal and proper.  Hence, following order:

O R D E R

(i) O.A. is allowed.
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(ii) Impugned order dated 26-02-2016 passed by

respondent  no.6  Sub  Divisional  Officer,

Pachora disqualifying applicant for the post

of Police Patil and removing him from further

process of  recruitment  is  quashed and  set

aside.

(iii) Respondent  no.2  is  directed  to  allow  the

applicant  to  take  part  in  the  recruitment

process as prayed for.

(iv) There shall be no order as to costs.

(J. D. Kulkarni)
   MEMBER (J)

\2016\db\YUK sb oa 172.2016 police patil

9


